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Abstract

International Humanitarian Law, like any other law, remains a dead letter if states
parties do not take the necessary legal and practical measures to ensure its
implementation during armed conflicts, and there is a reason to be keen on applying
international humanitarian law more than other laws, as this law must be applied in
international and internal armed conflicts, where human lives are at great risk, as is
known if a doctor makes a mistake causing the death of one person (the patient),
while if a military leader makes a mistake, he may kill hundreds even thousands of
.people

International humanitarian law should be implemented first and foremost by the
States parties to the conventions that make up this law. The States parties to the four
Geneva Conventions and the two Additional Protocols have undertaken to respect
and ensure respect for this convention in all circumstances. Violations of this law are
more serious than the violation of any other law, as these violations lead to human
suffering and loss of human lives that could have been avoided if the law prohibiting
them had been known and put into effect. The imposition of penalties on violators of
this law is an integral part of any sound legal system, especially because of its
deterrent value

To study international humanitarian law and the protection of refugees, this research
will attempt to define the concept of international humanitarian law and its sources,
as well as the general and specific protection of refugees.
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(°") Marco Sassoli et Antoine A. Bouvier, Un droit dans la guerre? Cas, documents et supports
d’enseignement relatifs a la pratique contemporaine du droit international humanitaire, 1 edition,

Vol.1: Presentation du droit international humanitaire, Geneve, CICR, 2003, p. 188.
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(*®)  Commentaire de 1’article 70 de la convention (IV) de Geneve relative 21 1a protection des
personnes ciViles en temps de guerre, 12 aofit 1949, http://www.icrc.org[DIH.nsf/COM/380-
OperlDocumerlt, Sans date, corlsulte' le: 26 janvier 2009 21 10 H17* - Ibid..
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10 See: Hans peter Gasser: International humanitarian law, in vingt neuvieme session d'en

seignement des droits de phomme, stras bourg. 1998. P.5.

(11) See: Dr. Ramesh Thakur (Globalnorms and international humanitarian Law) interview
of red cross, icrc, Geneva, Vol 83, No 841, 2000, P. 19.
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\ ¢ See zshigeki Miyazaki, (The martens clause and int. humanitarian Law), Jean Pectit and

christophe swinarski, studies and essays on int. humanitarian law. Martinus Nijhoff,
Geneva, 1984, P. 433 — 436
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\1 See: Marco Sassoli, A Bouvier, and others, (How Doeslaw Protect in waf) int committee

of red cross, Grneva, 1999, P. 97 and P. 105.
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Y¢ See: Francois Bugion, (Droitde Geneva et droit de Lahay) int Review red cross, icrc,
Geneva Vol 83, No, 844, 2001, P. 922.
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Y4 See: M. Cherif Bassioni, The Holocaust in international criminal Law (Western

international Law). Journal, 9. 1979, P. 25.
See: Adam Robert and Richard Guelf, Documents on the Laws (London, Oxford 1982, P.
7.(
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¥¢ Michel-CYR, Djiena WEMBOU et Daouda FALL, Droit international humanitaire:
Theéorie générale et réalités africaines, Paris, I’Harrnattan, 2000, p.105.
:).Ea.'\\j
= Frangois BUGNION, “ Droit de Genéve et droit de La Haye “, RICR, Vo0l.83, N°. 844,
décembre. 2001, p. 905.
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Michelle ALFARO et Gabriela WENGERT, “Les palestiniens en Iraq peuvent - ils
trouver protection? “, in Migrations force'e, N°.26, octobre 2006, p.19.

40- Jelena PEJIC, “Principes en matiere de procedure et mesures de protection pour
I’internement/la detention administrative dans le cadre d’un conflit arme' et d’autres
situations de Violence®, RIC/'R,Vol. 87, N°. 858, 2005, p.338.

- Irene HERRMANN et Daniel PALMIERI, “Une figure obsedante: L’otage 21 travers
les siecle “,RIC/'R,Vol. 87, N°. 858, 2005, p.83.
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htt://www.icrc.orWeb/ara/siteara0.nsf/htm1all/6LMCFT/$File/IHL-and-challenes-
contemporagyarmed-conflicts.pdf.
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o Patricia BUIRETTE, Le droit international humanitaire, Paris, Editions La Découverte,

CO011. "Repéres", 1996, pp.64-65.
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Michel BEL ANGER, Droit international humanitaire, Paris, Gualino Editeur, C011.
“Mémentos”,, 2003, p.114.
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- Jean Salmon (dir.), Dictionnaire de droit international public, Bruxelle‘s, Bruylant, 2001,
p.904.
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Commentaire de 1’article 44 de la convention (IV) de Geneve relative 21 la protection
des personnes civiles en temps de guerre, 12 aout 1949 ",
http://www.icrc.org/DIH.nsf/COM/380- OperlDocument, sarls date, corlsulte' le: 23
janvier 2009 a 23H20.
(*) Commentaire de 1’article 45 de la convention (IV) de Geneve relative a la protection
des personnes civiles en temps de guerre, 12 aofit 1949,
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http://www.icrc.org/DIH.nsf/COM/380 Open Document, sans date, consulté le: 24 janvier
2009 a 21H09.
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49 Marco Sassoli et Antoine A. Bouvier, Un droit dans la guerre? Cas, documents et
supports d’enseignement relatifs a la pratique contemporaine du droit international

humanitaire, 1 edition, Vol.1: Presentation du droit international humanitaire, Geneve,
CICR, 2003, p. 188.

50 Commentaire de 1’article 70 de la convention (IV) de Geneve relative 21 1a protection des
personnes ciViles en temps de guerre, 12 aofit 1949¢,
http://www.icrc.org[ DIH.nsf/COM/380-OperlDocumerlt, Sans date, corlsulte’ le: 26
janvier 2009 21 10 H17* - Ibid..

c&.iuLuJ\ 3 dia c‘“,_’_'aLud:}[\ éjd_“ u}.ﬂJ\ Ac g ga B s JLA.Q . cL;jM\ O d,g.@.m .00

.Y~quacY~~° ‘Zx_uass“}{\

52 FONTANAUD (Daniel): La Justice Pénale Internationale, La Documentation Franeaise,

problemes politiques et sociaux, Dossier d’ Actualité Mondiale, N°826, Aout, 1999, p.10. Voir
aussi,-DE MONTCLOS (Marc-Antoine Pérouse), L’aide humanitaire, aide a la guerre ?, edit
Complexe, 2001, p17.
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59 DE SENARCLENS (Pierre): L’Humanitaire en (catastrophe, Ijresee cie Science;
Politiqueg (La bibliotheque du Citoyen), Paris, 1999, p83.
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